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DECISION AND ORDER

On September 15, 2020, the District of Columbia Department of Health (DOH) filed a
Motion for Reconsideration (Motion). DOH requests reconsideration of the Opinion No. 1757
issued by the Board on September 1, 2020. In Opinion No. 1757, the Board found DOH violated
the Comprehensive Merit Personnel Act (CMPA)! by refusing to participate in arbitration. On
September 28, 2020, the American Federation of Government Employees, Local 2978 (AFGE)
filed an Opposition to the Motion.

In Opinion No. 1757, the Board found that DOH repudiated the parties’ collective
bargaining agreement by refusing to proceed to arbitration without a stay of arbitration from D.C.
Superior Court.

In its Motion, DOH argues that (1) the Board should reconsider its Opinion directing the
parties to arbitration because DOH has properly filed for a stay of arbitration with Superior Court
and (2) the Board erred by rendering a decision on the pleading in Opinion No. 1757.

DOH’s arguments are unpersuasive. Pursuant to D.C. Official Code § 1-605.02(3), the
Board is empowered to decide whether unfair labor practices have been committed and issue an
appropriate remedial order. DOH has not provided any authority that would compel the Board to

1 D.C. Official Code § 1-617.04(a)(1) and (a)(5).
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reach a different result. Absent such authority, the Board will not overturn its decision.? Therefore,
the Motion is denied.

ORDER
IT ISHEREBY ORDERED THAT:

1. DOH’s Motion for Reconsideration is hereby denied; and,
2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD

By vote of Board Chairperson Douglas Warshof and Members Barbara Somson, Mary Anne
Gibbons, and Peter Winkler.

January 29, 2021
Washington, D.C.

2 FOP/MPD Labor Comm. v. MPD, 60 D.C. Reg. 12058, Slip Op. No. 1400 at p. 6, PERB Case No. 11-U-01 (2013).
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